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preference or any other form of entitle-
ment of any nature to a new concession
contract, except in accordance with
this part or in accordance with 36 CFR
part 13.

§51.50 Does the existence of a pre-
ferred offeror limit the authority of
the Director to establish the terms
of a concession contract?

The existence of a preferred offeror
does not limit the authority of the Di-
rector to establish, in accordance with
this part, the terms and conditions of a
new concession contract, including, but
not limited to, terms and conditions
that modify the terms and conditions
of a prior concession contract.

Subpart G—Leasehold Surrender
Interest

§51.51 What special terms must I
know to understand leasehold sur-
render interest?

To understand leasehold surrender
interest, you must refer to these defini-
tions, applicable in the singular or the
plural, whenever these terms are used
in this part:

Arbitration means binding arbitration
conducted by an arbitration panel. All
arbitration proceedings  conducted
under the authority of this subpart or
subpart H of this part will utilize the
following procedures unless otherwise
agreed by the concessioner and the Di-
rector. One member of the arbitration
panel will be selected by the conces-
sioner, one member will be selected by
the Director, and the third (neutral)
member will be selected by the two
party-appointed members. The neutral
arbiter must be a licensed real estate
appraiser. The expenses of the neutral
arbiter and other associated common
costs of the arbitration will be borne
equally by the concessioner and the Di-
rector. The arbitration panel will adopt
procedures that treat each party equal-
ly, give each party the opportunity to
be heard, and give each party a fair op-
portunity to present its case. Adjudica-
tive procedures are not encouraged but
may be adopted by the panel if deter-
mined necessary in the circumstances
of the dispute. Determinations must be
made by a majority of the members of
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the panel and will be binding on the
concessioner and the Director.

A capital improvement is a structure,
fixture, or non-removable equipment
provided by a concessioner pursuant to
the terms of a concession contract and
located on lands of the United States
within a park area. A capital improve-
ment does not include any interest in
land. Additionally, a capital improve-
ment does not include any interest in
personal property of any kind includ-
ing, but not limited to, vehicles, boats,
barges, trailers, or other objects, re-
gardless of size, unless an item of per-
sonal property becomes a fixture as de-
fined in this part. Concession contracts
may further describe, consistent with
the limitations of this part and the 1998
Act, the nature and type of specific
capital improvements in which a con-
cessioner may obtain a leasehold sur-
render interest.

Construction cost of a capital improve-
ment means the total of the incurred
eligible direct and indirect costs nec-
essary for constructing or installing
the capital improvement that are cap-
italized by the concessioner in accord-
ance with Generally Accepted Account-
ing Principals (GAAP). The term “‘con-
struct” or ‘“‘construction’ as used in
this part also means “‘install”’ or ““in-
stallation” of fixtures where applica-
ble.

Consumer Price Index means the na-

tional “‘Consumer Price Index—All
Urban Consumers’” published by the
Department of Labor. If this index

ceases to be published, the Director
will designate another regularly pub-
lished cost-of-living index approxi-
mating the national Consumer Price
Index.

Depreciation means the loss of value
in a capital improvement as evidenced
by the condition and prospective serv-
iceability of the capital improvement
in comparison with a new unit of like
kind.

Eligible direct costs means the sum of
all incurred capitalized costs (in
amounts no higher than those pre-
vailing in the locality of the project),
that are necessary both for the con-
struction of a capital improvement and
are typically elements of a construc-
tion contract. Eligible direct costs may
include, without limitation, the costs
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